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DETAILED ACTION 

1 . The instant application having Application No. 10/684.013 has a total of 27 
claims pending in the application; there are 4 independent claims and 23 dependent 
claims, all of which are ready for examination by the examiner. 

1. INFORMATION CONCERNING OATH/DECLARATION 

2. The applicant's oath/declaration has been reviewed by the examiner and is found 
to conform to the requirements prescribed in 37 C.F.R. ' 1.63. 

II. INFORMATION CONCERNING DRAWINGS 

3. The applicant's drawings submitted October 10. 2003 are acceptable for 
examination purposes. 

III. ACKNOWLEDGEMENT OF INFORMATION DISCLOSURE STATEMENT 

4. The Information disclosure statement (IDS) submitted on October 10. 2003 is in 
compliance with the provisions of 37 CFR 1 .97. As required by M.P.E.P. ' 609 (C), the 
applicant's submission of the submitted IDS is acknowledged by the examiner and the 
cited references have been considered in the examination of the claims now pending. 
As required by M.P.E.P. ' 609 0(2), a copy of the PTOL-1449 initialed and dated by the 
examiner is attached to the instant office action. 
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IV. OBJECTIONS TO THE APPLICATION 

5. Claims 3 and 26 are objected to because of the following informalities: 

a. Claim 3 currently reads "wherein second set" and should be amended to 
read '"wherein the second set". 

b. Claim 26 currently reads "to perform the action creating" and should be 
amended to read "to perform the action of creating". 

Appropriate correction is required. 

6. Claims 3-4 are objected to under 37 CFR 1 .75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 
Applicant is required to cancel the claim(s), or amend the claim(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claims 3-4 recite 
the limitation "wherein the second set consists of media containing data for a backup 
job"ahd "data for a system". The Examiner respectfully asserts that media inherently 
contains data of some sort, and that the intended use recited in each claim is inherently 
possible of any type of data. Accordingly, the Examiner does not find Claims 3-4 as 
further limiting Claim 2 . 

V. REJECTIONS NOT BASED ON PRIOR ART 

Claim Rejections - 35 USC ' 101 

7. The following is a quotation of 35 U.S.C. 101 : 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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8. Claims 1-19 are rejected under 35 U.S.C. 101 because the claimed inventions 
are directed to non-statutory subject matter. The claimed inventions are directed 
towards methods that do not transform an article or physical object to a different state or 
thing and do not produce a tangible result. To direct the claimed inventions to statutory 
subject matter, the claims must be amended to include performing a physical 
transformation that produces a tangible result. 

VI. REJECTIONS BASED ON PRIOR ART 

Claim Rejections - 35 USC ' 102 ■ Mohan 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Mohan 
et al. (US Patent Number 6,154,817), 

11. As per Claims 1 and 20 . but more specifically to Claim 1 . Mohan discloses a 
method comprising: 

creating a plurality of vaulting policies (media pools, column 7 lines 6-21), 
each vaulting policy having one or more cycles (usage rules, column 7 lines 21- 
23) specifying a movement of media to a destination location (column 7 lines 33- 
35) and a time (column 7 lines 24-25) to execute the cycle; 
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associating a first vaulting policy (pre-assigning a set of media to a media 
pool, column 7 lines 54-67) of the plurality to a first set of media; and 

associating a second vaulting policy of the plurality to a second set of 
media (a new instance of a media pool), the second set of media comprising a 
subset of the first set of media, the second vaulting policy superseding the first 
vaulting policy for the media contained in the subset (if a job is used to move 
media from the first pool to the second pool, the second pool will supersede the 
first). 

12. As per Claims 2-4 . but more specifically to Claim 2 (see objections to the claims 
above), Mohan discloses the method of Claim 1 , wherein 

the first set consists of media contained in a media pool (see above). 

1 3. As per Claim 5 , Mohan discloses the method of Claim 2 , wherein 

the second set consists of a medium in the media pool (a media pool can 
be pre-assigned one medium, or have one medium moved to it, column 7 lines 
50-54 and column 8 lines 38-48), 

14. As per Claims 6 and 16 . but more specifically to Claim 6 . Mohan discloses the 
method of Claim 1 . further comprising 

creating a media movement job (figure 5) based on at least the first 
vaulting policy, the media movement job comprising a destination for a second 
subset of media in the set and a time period to perform the media movement 
(column 8 lines 25-48). 
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1 5. As per Claim 7 and 17 22 . but more specifically to Claim 7 . Mohan discloses the 
method of Claim 6 . wherein creating a media movement job comprises: 

obtaining backup job information from a backup application for one or 
more backup jobs (the user enters information fortlie bacl(up job intierently 
ttirough a GUI application, column 8 lines 38-48); and 

detemiining at least a portion of the second subset of media by 
detemiining media used by the one or more backup jobs (column 8 lines 38-48). 

16. As per Claim 8 and 23 . but more specifically to Claim 8 . Mohan discloses the 
method of Claim 6 . further comprising 

receiving a confirmation verifying completion of the media movement job 
for one or more media of the second subset (confinnation is reaching end state 
815, figure 8). 

1 7. As per Claim 9 . Mohan discloses the method of Claim 8 . further comprising 

determining one or more missing media based on the confirmation (each 
time state 825 is reached it is determined if there are media missing /remaining, 
figure 8). 

18. As per Claims 10 and 18 . but more specifically to Claim 10 . Mohan discloses the 
method of Claim 6 . wherein 

the time period comprises a start time to start the media movement job 
and a due time to complete the media movement job (start time is Tuesday at 
midnight, due time is the next Tuesday at midnight, column 8 lines 49-54). 

1 9. As per Claim 11 . Mohan discloses the method of Claim 6 . further comprising 
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creating a second media movement job based on the media movement 
job, the second media movement job created on a vaulting manager at a source 
location of at least a portion of the second subset of media (figure 1). 

20. As per Claim 12 , Mohan discloses the method of Claim 6 . further comprising 

creating a second media movement job based on the media movement 
job, the second media movement job created on a vaulting manager at the 
destination for the second subset of media (figure 1). 

21 . As per Claim 13 . Mohan discloses the method of Claim 1 . wherein 

the time for each of the one or more cycles comprises a relative number of 
days after data is written to a medium (retention period, column 7 lines 22-28). 

22. As per Claim 14 . Mohan discloses the method of Claim 1 , wherein 

creating a plurality of vaulting policies comprises for each vaulting policy, 
setting a time period for protecting data (retention period, column 7 lines 22-28). 

23. As per Claim 15 , Mohan discloses the method of Claim 1 . wherein 

each of the destination locations for the one or more cycles comprises one 
of a backup device, an onsite vault, and an offsite vault (figure 3). 

24. As per Claim 19 , Mohan discloses the method of Claim 16 , further comprising: 

determining media to be removed from a backup device associated with 
the backup application based on the media movement job (col. 8 lines 25-37)] 

presenting to a user a list of the media to be removed from the backup 
device (column 8 lines 32-35). 

25. As per Claim 21 , Mohan discloses the system of Claim 20 . further comprising 
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logic, communicatively coupled to the vaulting policies, to determine a 
vaulting policy of the plurality of vaulting policies to apply to a medium based on 
a set membership of the medium, wherein a vaulting policy for a subset 
supersedes- a vaulting policy for a set (media pool manager 200, figure 2a). 

26. As per Claim 24 . Mohan discloses the system of Claim 21 . further comprising 

vaulting information comprising a current location of one or more media 
(column 7 lines 34-45). 

Claim Rejections - 35 USC ' 103 

27. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

28. Claims 25-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mohan et al. (US Patent Number 6, 154,817) in view of Tanenbaum ("Structured 
Computer Organization"), 

29. As per Claim 25 . Mohan discloses the actions: 

creating a plurality of vaulting policies (media pools, column 7 lines 6-21), 
each vaulting policy having one or more cycles (usage rules, column 7 lines 21- 
23) specifying a movement of media to a destination location (column 7 lines 33- 
35) and a time (column 7 lines 24-25) to execute the cycle; 
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associating a first vaulting policy (pre-assigning a set of media to a media 
pool, column 7 lines 54-67) of the plurality to a first set of media; and 

associating a second vaulting policy of the plurality to a second set of 
media (a new instance of a media pool), the second set of media comprising a 
subset of the first set of media, the second vaulting policy superseding the first 
vaulting policy for the media contained in the subset (if a Job is used to move 
media from the first pool to the second pool, the second pool will supersede the 
first). 

Mohan does not disclose at least one machine-readable medium having stored 
thereon sequences of instructions, which, when executed by a machine, cause the 
machine to perform the actions. 

Tanenbaum discloses at least one machine-readable medium having stored 
thereon sequences of instructions, which, when executed by a machine, cause the 
machine to perform actions (section 1.4). 

Mohan and Tanenbaum are analogous art in that they both deal with electronic 
computer systems. At the time of the invention, it would have been obvious to execute 
the actions as disclosed by Mohan as a software program, as taught by Tanenbaum. 

The motivation for doing so would have been that any instruction executed by 
hardware can be simulated in software, and the decision to do so would allow a higher 
frequency of changes to the system (Tanenbaum, page 11 lines 12-18). 
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Therefore, it would have been obvious to implement Mohan's methods in 
software as taught by Tanenbaum for the benefit of higher modifiability, to obtain the 
invention of Claim 25 . 

30. As per Claim 26 , Mohan and Tanenbaum discloses the medium of Claim 25 . 
further comprising instructions, which when executed by the machine, cause the 
machine to perform the action of 

creating a media movement job (figure 5) based on at least the first 
vaulting policy, the media movement job comprising a destination for a second 
subset of media in the set and a time period to perform the media movement 
(Mohan, column 8 lines 25-48). 

31 . As per Claim 27 . Mohan and Tanenbaum discloses the medium of Claim 25 . 
further comprising instructions, which when executed by the machine, cause the 
machine to perform the action of 

receiving a confirmation verifying completion of the media movement job 
for one or more media of the second subset (Mohan, confinvation is reaching 
end state 815, figure 8). ' 

Vll. RELEVANT ART CITED BY THE EXAMINER 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

33. Oliver (US Patent Publication 2005-0021524) discloses a storage management 
system with a centralized interface. 
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VIII. CLOSING COMMENTS 

a. STATUS OF CLAIMS IN THE APPLICATION 

34. The following is a summary of the treatment and status of all claims in the 
application as recommended by M.P.E.P. ' 707.07(i): 

a(1). CLAIMS REJECTED IN THE APPLICATION 

35. Per the instant office action, Claims 1-27 have received a first action on the 
merits and are subject of a first action non-final. 

b. DIRECTION OF FUTURE CORRESPONDENCES 

36. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sam Dillon whose telephone number is 571- 272-8010. 
The examiner can nonnally be reached on 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sanjiv Shah can be reached on 571-272-4098. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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IMPORTANT NOTE 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infonnation for unpublished applications is available through Private PAIR only. 
For more infomriation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated infonnation 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Sam Dillon 
Examiner 
Art Unit 2185 




SANJIV SHAH 
SUPERVISORY FWENT EXAMINER 
TECHNOLOGY CENTER 2100 



